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BY HAND DELIVERY

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
The Portals, Room TW-A235
445 Twelfth Street, S.W.
Washington, D.C., 20554

U.S. Department of Justice
Civil Division, Appellate Staff
601 D Street, N.W. Room 9550
Washington, D.C. 20530-0001

December 22, 1998

RECEaVED

DEC 221998

Tel: (202) 514-4052
Fax: (202) 514-7964

Re: In the Matter of Communications Assistance for Law Enforcement Act,
CC Docket No. 97-213

Dear Ms. Salas:

I am enclosing an original and four copies of a motion by the Department of Justice and the Federal
Bureau of Investigation to extend the time for filing reply comments in this proceeding by 14 days, from
January 13, 1999, to January 27, 1999.

I am also enclosing an additional copy of the motion to be date-stamped and returned with our
messenger.

Copies of the motion and this letter are being served as indicated on the accompanying service list.
Thank you very much for your prompt attention to this matter.

Very truly yours,

t:~~~
Attorney, Appellate Staff

Enclosure

cc: Service list
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MOTION FOR 14-DAY EXTENSION OF TIME FOR REPLY COMMENTS

The Department of Justice and the Federal Bureau of Investigation (hereafter referred to

jointly as "the government") hereby move, pursuant to Rule 1.46 (47 C.F.R. § 1.46), for a 14-day

extension oftime in which to file reply comments in this proceeding. The basis for this motion is

as follows:

1. On November 2, 1998, the Commission released a Further Notice of Proposed

Rulemaking (Notice) in this proceeding. The Notice relates to rulemaking petitions filed by the

government and other parties under Section 107(b) of the Communications Assistance for Law

Enforcement Act ("CALEA"). The rulemaking petitions ask the Commission to exercise its

authority under Section 107(b) to modify J-STD-025 ("J-Standard"), an industry technical standard

designed to provide a "safe harbor" for carriers seeking to satisfy the assistance capability

requirements of Section 103 of CALEA.

2. The Notice identifies various respects in which the Commission has tentatively concluded

that the J-Standard is deficient. The Notice identifies other respects in which the Commission has

tentatively concluded that the J-Standard is not deficient. The Notice requests comments on these

tentative conclusions. The Notice also requests comments on a large number of other matters

relating to CALEA's assistance capability requirements and the Commission's performance of its

responsibilities under Section 107(b).

3. The Notice directed interested persons to file comments by December 14, 1998. The

Notice further directed that reply comments be filed by January 13, 1999.

4. On December 14, 1998, the Commission received comments from more than 400

commenters, including the Telecommunications Industry Association, the Cellular



Telecommunications Industry Association, the Personal Communications Industry Association, the

United States Telephone Association, the Center for Democracy and Technology, the Electronic

Privacy Information Center, a number ofindividual telecommunications carriers, and a great number

of individuals. With a handful ofexceptions, all of the commenters oppose the modifications to the

J-Standard sought by the government.

5. The commenters (other than the government itself) have submitted approximately 500

pages of comments, not counting the comments from individual members of the public. The

comments address a wide range of matters relating to the Notice, the J-Standard, the assistance

capability requirements of Section 103 ofCALEA, and other provisions ofCALEA. The comments

take issue with the government's position regarding the purposes of CALEA, the general scope of

Section 103, the meaning of specific provisions in Section 103, the nature and scope of the

Commission's rulemaking authority under Section 107(b), the adequacy of the J-Standard, and the

legal and technical basis for the government's proposed modifications to the J-Standard. The

comments raise issues oflaw, public policy, cost, and technical and engineering matters.

6. The government cannot respond to these voluminous filings by January 14 in a way that

would offer adequate assistance to the Commission. The government's reply must address a large

number ofdistinct issues and arguments presented by the various commenters. The preparation of

the government's reply involves coordination among a number ofcomponents of the Department of

Justice and the FBI, and requires collaboration between law enforcement, legal, and technical

personnel. The tasks of analyzing the comments, discussing and drafting responses, and reviewing

and revising the government's reply cannot be handled adequately within the limited time provided

under the current schedule. The difficulty ofcompleting the government's reply is compounded by
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the fact that the year-end holidays fall within the reply period, and various persons who are directly

responsible for the preparation of the government's reply will be temporarily absent in connection

with those holidays.

7. A short extension of reply time would significantly assist the government in preparing its

responses to the comments. It also would ensure that the government's responses are framed and

organized in a manner that will best assist the Commission in its deliberations. At the same time,

a short extension of reply time should not materially delay the Commission's ultimate disposition

of the pending petitions. A short extension of time is particularly warranted because of the

importance of the subject matter of this proceeding, which weighs in favor of ensuring that the

parties have an adequate opportunity to present their views to the Commission.

8. For these reasons, the government respectfully asks the Commission to extend the

deadline for the filing of reply comments by fourteen days, from January 13,1999, to January 27,

1999. The extension should apply to all parties who intend to file replies to the December 14

comments in this proceeding.
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DATE: December 22,1998

Louis 1. Freeh, Director
Federal Bureau of Investigation

Larry R. Parkinson
General Counsel
Federal Bureau of Investigation
935 Pennsylvania Avenue, N.W.
Washington, D.C. 20535
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Respectfully submitted,

Honorable Janet Reno
Attorney General of the United States

Donald Remy
Deputy Assistant Attorney General

fW:.L!fitc
Appellate Litigation Counsel
Civil Division
U.S. Department of Justice
601 D Street, N.W., Room 9106
Washington, D.C. 20530
(202) 514-3602
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CC Docket No. 97-213

CERTIFICATE OF SERVICE

I, Scott R. McIntosh, hereby certify that, on December 22, 1998, I caused to be served, by
first-class mail, postage prepaid, copies of the above-referenced Motion For 14-Day Extension of
Time for Reply Comments, the original of which is filed herewith, upon the persop.s identified on
the attached service list.

DATED at Washington, D.C. this 22nd day of December, 1998.

~~~
Scott R. McIntosh
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